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DISCLUSSION;  The craployment -based ammdgranl visa peliion was Jenmed by the Director,
California Service Center, and 15 now before the Associate Commissioner for Exarminalions on
appeal. The appeal will be disimissad,

The penticner seeks classification as an employvment-based  inmmizrant pursuant (o seetion
203 1IWAY of the Inmugration and Mationality Act (the Act), 8 U.5.C. 15X 1WA, a5 un
alien of exlraerdingry ability 1o the sciences and Dusioess, The director detertnined the peticiomer
had nor established the sosained national or inernational seclaim meessary 1o gualify for
classification as an alien of extraordinary ability.

Section 203{b} of the Act states, in pertinent part, that:

{1} Poonily Workers. -- Visas shall first be made avalable | . . to qualified imamigrants
whe are aliens described in any of the following subparagraphs (A) through (C)

{A) Aliens with Faraordinary  Ahllily. - An alien is described in this
subparagraph if --

(i} the alien has extraordinary ability in the scienecs, arts, education,
business. or athletics which has been demonstrated by sustained
mational or inernational acclaim and whose sehievements have been
recognized in the field through extensive docurmentation,

(1i) the allen seels o enter the Umited Stales to continue work in the
arca ol exiraordinary ability. and

(iii) the alien's entry to the United States will substantially bensfit
prospectively the Unied Statcs,

As used in this section, the lerm "extraordinary ability" means a level of cxpertise indicating that
the mdividual is one of that small percentage who have risen to the very top of the fickl of
endeavor. 8§ C.FLR. 204.5(b}2). The specific requirementy lor supporting documents to
establish that an alicn has sustained national or international acclaim and recopmition in his or her
leld of expertise are ser forth in the Scrvice regulation at 8 C.FR. 204 5(h%3). The relevant
criteria will be addressed below, It should be reiterated, however, that the petitioner must show
that she has sustzined national or international acclaim at the very top level.

This petition. filed on November 14, 2000, seeks to claysify the petitioner as an ulien with
eaimordmary abilicy as a research sticntist/cntreprensur, At the time ol lihng, the petitioner was
a researcher i the Deparnnent of Electronics at the Royal Institute of TechnoTogy (“RIT"} in
Swoden where she was pursuing her PRl The petitioner came 10 the Uniled States as a visicing
seicntist (under J-1 visa status) e comluct ressarch at Coenell University (1995 o 1999} and
Stanford  TIniversine (20000 The petiticner’s rescarch  Involves  “the  packugine  and
intercemnections of high flequency cleclnomics v communications systems.™
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The regulation at 8 C.F.R. 204.5(h)3) indicates (hat an alico can cstablish sustained natonal or
international aeclaim through evidence of a one-time achievernent (that is, & major, intermational
recocnized awardy. Darring the alien's receipt of such an award, the regulation ourlines en
criteris, at least three of which must be sanisiicd lor an alien to establish sustained acclaim
necessary o gualify as an alien of extraordinary ahility.  The pediliover has submilted cvidence
that, she claims, meets the following criteria.

Documentation of the afign's receipt of lesser nationally or internationally recoygnized
prizes or awards for excellence in the field of endeqvor.

The petitioner states that she has teceived the following awards:

NOBDTEK Scholarstup (1991)

Royal Institue of Technology Internal Stipend (19923

MNUTEK Scholarship

Cultural and Educational Fxchange Famding Qe the peifioner’s research ot Comell
University itom the Swedish Institute (1998 (o 1999

“Thanks to Scandinavia™ Fourdation Crram, (199493

swedish Strategic Research Funding Gramt (H000)

Finalist in the 1999 Molurdla IEEESCPMT Society Gradvate Student Fellowship

o b e

Al

The record contains Lifle or no (rst-hand evidene: fom e awarding entities confirming that the
petitioner recelved these awards. IMuthermore, some of the supporting documents that the
petitioner did provide wire not sceompanied by a certified Enplish translation. By regulation, any
document containing forgign language submitied o the Service shall be accompanied by a full
Eunglish language translation which the translator has certified a3 complete and accurate, and by
the translator’s certification that he or she is compelent to tEanslate from the foreign language into
English. & C.F.3% 103.2{b}3).

[he director stated that the petitioner’s awards consoinme: acaderic awards and *do naot rise o (he
standard of even lesser nalionzlly or internationaily recognized prizes for cxccllence in the field
of endeavor.™  On appeal. counsel asserts that the director “arbitarily discounted” all of the
pelitiomer s awards as local academic awards. Counsel argucs: “Many of the petitioner’s awards
and prizes were of 3 mational or international nature aml awarded bascd on the perittoner’s
recogmzed merits in ber breakthrough research.” However, the petitioner’s own description of
the awardy und the evidence submitted do not support counsel’s conchusion that the pelilioner’s
scholarships and grants rellect nationally or internationally recopnized “prizes or awards.

The petitioner submits an e-mail message reflecting her selection as one of cight siudent
Fmatists in the 1999 Motorola IEEE/CIMT Socigty Graduate Student Fellowship competition.
The petitioner and seven other finalists were offered $1000 in travel cxpenses to present their
papers at the 1999 HCTC in San Diego.  The petitioner submits no evidence that she uilimaw:ly
won thiz graduale student fellowship competition. While it is certainly recognilion of ooe's
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talents to be selected as finalist, the regulation clearly requires the receipt of a nationally or
internatiomally recornized “prize or award.” I describing the NORDTEK Scholarship, the
pelitioner stales thal MORIDTEK 15 “an agresment ot student exchange between Moodic
universities of technology, architecture and arc.™  The petitioner adds that the NORDTFK
Schularship “allows students to enrn part of their degree #l another Nordic umversity, ™ The
petitioner indicares that the Hoval Instine of Technodogy internal Stipend was 2 “slipend [or
[her] Master of Science worle at [RIT] in 19927 University smudy is not a field of endeavor,
but, rather, training for future employment in a fHeld of endeavor. Scholarships and smdent
stipends are tocal in natre and do not constitate natinnally recopnized “awards for excellence
in the field of endeavor.™ Such an award may recognize the petitioner’'s academic
achicvermuenls, bul it oficrs oo meapmglul companson between the pelitioner and the most
experienced and practiced professionals in the field of electrical engineering.

The Swedish Instinuie’s funding of the petitioner’s Cullural and Educational Exchange at Cornelt
University, the Thanks Ta Scandinavia Foundation’s funding of the petitioner’s confercoce
prescnlalions, and the Swelish Strategic Research Funding Grant limit comparison of the
petiticner o other graduate smdents and doctoral candidates applying (or the same grants, thus
exchling the most eminent, established and experienced researchers o the ficld From
consideration.  The petitioner’s recetpt of a grant fromn the Swedish Institutc (covering her
eighteen months at Cornell University) represents funure funding of petitioner’s doctoral fraining
and research, rather than national recognition of her prior achievements n the field of elecirical
enpineering. Information provided by the petitioner reflects that the Thaoks 1o Scandinavia
Foundation “provides scholarships to Scandingvian pgraduate students to stady in the Ulniled
States,” The instmtion credits iself with providing over one thousand scholurships, fellowships
and other grants o Scandinavian students, researchers and doctors at American colleges,
universities and medical centers.  The foundation noles (hat it currently gives in excess of
S250,000 per year. The petinoner’s reimbursement for empenses ncurred while traveling o
varnoews conferences hardly qualifies as a natonally or imtemationally recognized award, The
decumentary cvidence provided by the petitioner regarding the Swedish Strategic Research
Funding Grant was not accompanicd by a certilicd English language translation. We further note
that the pelitioner’s receipt of such research funding is nol a matiomal sewvard for excellence in her
field, but. rather financial support for ongong research,

The above sources of funding for the petitioner’s onpoing studics. travel, and research were
awarded not by outside nominalion. demonstrating the field’s regard for the petitioner’s ability,
bul upen the petinoner’s application to the pragrams, Research grants generslly support [uture
work rather than teeognized proior achievements and o carmol be arzued that the petitioner's
receipt of travel reimbursement and finapcial aid mwomarically places her al the piooacle of her
fieid. Furlhermore, the reputations of the above-menlioned awarding bodies do not establish that
scholarships and grants [rom hose institutions are a significant mativoal booor.  The petitioner
itas failed to demonstrate that the scholacships and grunts listed above enjoy significant national
of ternalional sbure,

Documentation of the alien’s membership N asseciations in the field for which
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clessification {5 sought. witich require oulstending achievemenls of their members, os
fudged by recogrized natonal or international expedts in their disciplines or fletds.

The petivioner submits proof of her membership in the following associations:

1. The Institute of Elecirical and Electronics Engineers (TEEE) which inchudes the IEEE
Solid-State  Circuite Society (S5C5);, Microwave Theory and Technigues Society
(MTTS); Components, Packaging and Manulucwring Soctety (CPMT), IEEE Standards
Association {IEEESAY; Laser and Electro-Optics Society (LEOS); and IEEE Antennas
and Propagation Society {APS).

2. Society of Women Engincers (SWE)

3. Intcrnarional Micreelectronics and Packaging Society (IMAPS)

4. Surface Mount Technology Association (SMTA)

5. The Institute Lor nerconneching and Packaging Fleciromic Circuits (1PC)

In order to demonstrate that membership In an association meets Gus criterion, the peationer mst
show that the associations require outsanding achievement as an essential condition for admission
to membership. Membership requirements based on emplovment or activity i a given field, a
lxed minimom of education or experience, standardized lest scores, prade poinl avomge,
recommendations by colleagues or curreit members, or pavinent of dues, do not satisfy this
criterion  hecanse  participation,  employment,  education, experience,  test  scorcs amd
recommendations do not constiute outstanding achievements. In addition. memberships in an
association [hat yudges memberstnp applications at the local chepler level do not gualify, It is
clear froam the regutarory language that members nmst be sefected at the national or inbernatiom:],
rather than the local, level, Finally, the overall prestige of a given association cannot satisfy the
criterion, because the key issue is membership requirements vather than the assoclation’s overall
Tepulalion,

The petitioner provides oo evidence that the above associations require ontstanding achieverents
in electrical engineering as a condition for membership,  In response to the director’s request for
gvidence, the petitiomer acknowledres: “I have not pursued memberships bevond ‘regolar
member stams in these associations.”  The certificates, letters of acceptance. and membership
cards provided by the petitioner support this statement.  For cxample, a letter dated “Spring
20007 from SWE congratulates the petitioper on *graduation from engineering school™ and
encourages her w “complee and remen the student membership upgrade form with [her] %25
payment.”

We note that SWL has three membership Jevels above the stadent level:
{1} Member. Any person who i or bas been actively engaged in enpinecring work is
cligible o become a Member if ar the tine of application B admission or advincement

she/he qualifies under e of the following classificalions:

(a) Holds a bacealwrente or advanced degres in cnginéering or  cozingering
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technology from a recopnized college or university.

{by Holds a baccalaureate or advanced degree i a selenee telzled W engineering from
a recognized college or umversiy.

(o) Has ot least v years engineering experience indicating enginesring competency
and achievement.

{2} Senior Membrr: Any persont who is or has been actively engaged n the prulession of
engineering is eligible to become o Semior Member 6 a0 the time of application or
advancement shefhe gualifics under one of the following classifications.

{2} Holds a degrec in cngineering from a recognized college or university and has at
least six vears of increasingly Important engineering experience.

{b} Holds a degree in a sclence related to engineering fTom a recognized college or
umiversity and has at Teusl six years of increasingly hnporant engineering experience.
{c) Has at least 11 vears of increasingly important enginesring experience Indicating
engineering competeney and achicvement,

{d» Anyvone who receives the SWLE Achievement Award is automatically made a
Senicr Member, except that a Fellow ol he Socicty who has reccivisl the SWE
Achievement Award shall retain the Fellow grade.

{3} Fellow: A person who has been a Senior Member of SWE at feast eight vears or a
Member of SWE for at least twenty years may be chosen g Fellow of the Society in
recogmtion of her/his comtimuous service o the advancement of women ih the engineering
profession.

The petitloner states that she 15 also a “repular” member of IETLE. Information from IEEE
reflects the lollowing:

The grade of Member s limited to those who have demonstrated professional competence
in IELC-designated fields. T'or admission or wransfer to the grade of Member, a candidate
shalt be cither: An individual engaged in IEEE-designated fields... who shall bave
received a baccalaursate depree or 5 equivalent in those [ields (Tom 4 propram on the
Iteference List of Educational Programs, or who shall have had at least three years of
expericnee in a position normally requiring the gualification listed above, which may e
accepted in lien of the edocational requirements af the diserction of the Admission &
Aelvancement Committes,

The grade of Semor Member is the highest for which spplication may be made and shatl
tequire ¢xpericnve reflecting professional matarity. For admission or ransfer 10 the prade
of Senior Member, a camdidale shall e un engineer, scientist, educator, technical
excculive, or onginator in TRER-desigoated fields, The candidate shall have heen in
professiondl practive for at least ten years and shall have shown signilicant performance
over a peried of at least five of those years, such performance including one or more af
the fuollowing:
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Substantial engincering responsihility or achievement

Publication of engineering or scientific papers. books, or inventions

Technical direction or munmagement of importate scientific or engineering work
with evidence of accmuplishiment

Recognized contributions to the welfare of the sciennfic or engineering
profession

Development or furtherance of important sclentific or engineering courses in g
program on the "reference list ol cducational programa™

The grade of Fellow recognizes unusual distinction in the profession and shall be
conferred only by inviration of the Board of Directnrs upon a person of outstanding and
exlrgordinary qualifications and experience in IEEE-designated fields, and who bas made
important individual contrbutions te one or more ol these fislds. The year of election w
the grade of Fellow is the wear following affirmative action by the Board of Directors in
conferring the grade of Fellow,

The petitioner's “regular™ membership in IEEE and SWE clearly carmes less prestipe than
“gemior” or “lellow”™ memberships. A simple comparison of the abiove membership requirements
teflects that the petitioners status in these organizations falls signiticantly short of demonstratiog
achicvement 3t the op of ber Gald.

The record does not relleel that the petitionet’s associations require outstanding achievernents for
their members in the manner of highly exclusive associations such as (for example) the U5,
Mational Academy of Scicnecs, In sum. there 13 ne cvidenwe to demonstrate that “regular”
membership in the ahirva associalions reguines oulslanding achicvement n clecirical engineening
as judged by recopnized national or international experts.

Fuidence of the afien's original scientific, schofarly, artistic, athleric, or business-redated
cortributions of mafor sigrificance i the freld,

The pelitoner submits three witness letters from her former colleagues and research
collaborators. Mebran Mokhiari, Fho1d, al HREL Libotalorivs, staces:

I have worked 1 the field of microelectronics since 1985, While in Swedern, T was
emploved at Ericsson Microwave Svalems in Golhenbury, ay Semior Research Scientist,
as well as Reyal Institute of Technology in Steckhelm. as project manager, and group
leader for the High Fregueney IC-design group ut the Department of Electronics.

[The petitioner] joined the Department of Electronics at Royal Instinte of Techmelogy.
already in 1992, She conducted her Master's Thesis, as part of her master’s education at
Tampere University of Technology in Finland, und recetved the highest possible grade,
tor the work.
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Following the M. Sc. degree, she becaine an employer o Royal Justiate of Techooiogy
hegan assisting in the on-poing rescarch projects at the Department of Electronics. As a
result of her contribulions. she successfully published scveral papers in interoarional
Joummals and Conferences. Tler work was concentraled in the field of High Speed
Integrated Circuits for Commuenications Systems. She was also invelved in several CU-
projects, wmong others. i the EARNEST project, where she served as ihe project
manager. By 1997, she realized the bottlenceks in high-speed cironits arising from
packaging related issues, and decided to concentrate her work in this field. She becane
the first Ph.D. smdent in the area of packaging High Froquency ICs. supervised by
myself. at the Department of Eleclronics. Her work has been exceptional. In cooperation
with Cornell University in Ithaca, WY, she has published several conferencs and jouwrnal
papers. proposing solutions to extremely sigmilicant problems, currently faced by High
Frequency Modules. These solutions are novel and highly appreciated by industry as well
as the research society. Especially, her efforts in converting the [brication methods w0 a
more environmenlally friendly process, by proposing alternative materials and processing
steps are greathy appreciated.

Packaging High Trequency 1Cs is of untmest unportance especially in industries
conducting busioess in Commuricalion Svsiems® relaed areas. It is most beneficial in
countries with high technelogical standard such as United States. 1 am convineed that her
cantributions lo Uniled States will be of irreplaceahle sipnificance.

mﬂcrs W “solutions™ developed by the peritionet, but fails o specifically idemily
: r describe their impact on the entire field. His statements are vague and offer
little or no detail egarding the pelitons’s proven accomplishmenls,

Mobammad Madihian, ’h.D., Technical Manazer and Head of the Microwave apd Sigmal
Processing Group at MEC Corporation, states:

Great advances have been made in high frequency electronics during the past vears.
Howewer, a unificd packaping approach that makes practica]l use of these advances to
facilitate a true low-cost internetworking and personal compmumication has been missing.
With my expertise 1 can state that [the petitioner’s| research may bave profound
cammercial implications. 3he has done excellent pioveering work in e Geld of
intereonnections and packagiig for high frequency systems creating a platform where s
for the first time can ooly be an micgral parl ol a $yvslem merying components together,
For her degree of Technical Licentiate, [the petitioner] performed series of experimenls
gaming therough wndemstanding of bottlenecks with respect to raditional IC packaging
methods and proved her way w0 the werge of commercial sucoess: she has had
mepeliations with a leading maoafacturing factliey (Cricsson Wicrowave Systems) o
prototype modules for base statioos utilizing her method Tor modules (ot the nexr
generation wireless systems.

In addirion o this. Oprillion, a company that aims o develop, manofacire and marker
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{ther-optic: Edhernet transceivers tor 10 €3h/s and heyond. epabling superior broadband
internet commumicdlions, has shown great interest in her work. [The petnioner] and T will
durimp the course of a few months be collaborating with a mumber of established
researchers in order to commercialize her invention. She incorporated Phoenix
Broadband Technolopies, Ine. for this goal and for the Tong run mlemds o puesoe her
high tech venture from this 1.5, based cstablishment.

Yarng Xu, Ph.1)., Micro-Electro-Mechanical Systems Division Leader at Advanced Integrated
Photonics, Inc., statcs:

[The petitioner] is one of the key picneers in creating more compact and environmentally
[rigndly madules for optical and wireless communication systems with micro-fabrication
technology, where extreme high frequency and wide bandwidth are called for. Her
contribulion and accomplishments are instrumental for the advancement of these systems
in tdaw’s high tech industoy.

I have been familiar with [the petitioner’s] research work and professional mlerests for
approximalely 4 years since we Both were working in the Cornell Nanofabricatioon
Facility at Cornell University and now in the Stanford Napofabrication Facility at
Stanford [niversity. We have lept frequent conversations on the progress of each other’s
research work.

[The petitioner] is a vislonary ploneer in utilizing micro-fabrication technology for
communication systems. Her niimate goal 5 o empower overy ndividoal of our socicty
by using the most modern micro-fabrcation technology to make wireless communication
systems buller and cheaper [or all of us.

I would like 10 being vour attention to [the potitiomer’s] massive record of
accomplishment. They speak wolumes for ber extraordinary ability as an ourstanding
researchier n the Nelds ol micre-lbrcation and citewil design lor  commanication
systems. More importanily, I would like to bring to yvour attention her exceaordinary
ability beyend her research work. In following her heart to make a difference in people’s
lives, [the petitioner] has been laboring for ycars with big corporations (such as Ericsson)
and Individual investors to semp 2 corporation and t bring her vision and her research
resulls by real products, Her excellence in research and her wonderful ofganizational
and comnunication skills have earned her good reputalion among (he big cotporations
and imvestors, Most mpertantly, she has earned the confidence amd loyvalty of a largu
team of good engincers just like myscll.

The classification sought by the petitionse vequires hec oy sslublisle thal she has allained
national or inrernaticnal acclairm for her coneributdoms ol major significance to the field. The
petitioner’s  three wilnesses  comsist entirely of her immediate colleagues and  tesearch
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collaborators. IV the petitioner’s work is not widely praised owtside of her protessional
aeguaintances, then it cannot be concluded that she hay made a conoribution of major
sighificance in the ficld of electrical engineenng.

The petiticner’s witnesses mention her published and presented work.  Iowever, the record
comtains noe evidence that the presentation or puhlication of one's work is o rarity in clectrical
enginegring research, nor does the record suffictently demonstrawe that independent researchers
have heavily cited or relied vpon the petitioner’s findings in their research. While the
petitioner’'s research may have praclical applications, it can be argued (hal any research article,
in order to ke acceplad w a scientific joumal for publication, wust offer new and useful
informution o the pool of knowledge. It docs not follow that every scientist whose scholurly
research is accepted for publication or presented at a conference has made a major contribution
to her ficld. The petitioner must demonsicue that her research has gamered national or
international attention frum (hroughemt the scientific community. We will further address the
petitioner’s published works vnder a separate cIitcrion.

The witnesses offer general descriptions of (he petivoner’s work rather than focusing on her
specific contributions,  Vague staements crediting the petitioper as being a “key pioneer in
crealing more compact and environmentally fricndly modules for optical and wireless
communication systems with micro-fabrication echnolopy™ cannot suffice w demonstrare a
contribution of major significance. The construction of the regulations demonstrates e
Service’s preference for verifiable Jucurnentary evidence, rather than subjective opimions of
witnesses selected By the petitioner. It should be noted that the Serviee is not questioning the
credihility of the petitioner’s witnesses, but looking for evidence that the petitioner’s research
bas mpacted the scientfic community beyond her immedidlc acyuainianess.  Scclion
20BN 1M AKL of the Act regquires caensive docuomentation of sustained national or mternational
acelaim. Evidence in existence prior to the preparation of the petition carries greater weight (han
new materials prepared cspecially lor submission with the petition.  An individual with sustained
national or inrcrnationat acclaim should be able to produce ample unselicited materials reflecinye
that acclaim.

While the petitioner is credited with “gaming a thorough upderstanding of botidenccks with
respect to traditional IC packaging mcthods™ amd “proposing solutions o extremely significant
problems.” the mere fact that the petitioner conducted novel rescarch to propose improved
engineering methods for optical and wireless communicalion syslems catmies flle weighl, OfF far
Ui imporiangs in tis proceeding i the fmportance to the fizld of the petitioter™s discoveries.
The petitioner has not provided sufficient evidence to demonstrate that her rescarch, to date. has
comsistently  attracted  sigmificant atteation  from  prominent researchers in the  sciencific
comtrunity. The petitioner st show not enly that ber discoveries are inportant to her fellow
collaborators, but throughout the electrical engineermg field, Whle the petiticner mey have
womtribuled wr e pool of koowledge by proposing aovel solutions described as “appreciated by
itdusiry, ™ her specific efforts do mot rise to the level of a contribation of major signtficance. The
metilioners contributions appedr 0 be inerementa] tather thim Tundamontal.
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The wstimenial letters, such as the lemer fro speculate an the future promisc of

petitioner’s It.:smrch“ulm lhat the petitioner’s rescarch “may have profonnd
commercial iinplications,” I closmy his Ietter,“alcs that he will be collaborating
with the petitioner in order to commereialize her mvention 1€ notes that Optillic Lopntie
Rthemoel transeeiver manufacturer, has shown intepest in thre pelitioner™s work,

describes the petitivier’s rocent accomplishiments as 4 “Ph.D. student” and speculates that her
fulure contributions “will be of imeplaceable sighificancs,’ Loz (hat the petitioner has
“sarned the corfidence of a lurge teant of good enginccrs™ and rthat he believes in her “ahility to
bring wonderful things w all of us” Rather lhan focusing on the petitioner's specific past
accomplishments of major sigm fcance o the engineering field, the poiliuner’s wilnesses address
her ability amd potential to make a contiibution, The overall tone of their letters suggest that the
petitioner, while a highly competent and promising ressarchier, has not yet significantly impaeiced
the electrical enygineering ficll.

On appeal, counsel states Lthat the petitioner’s pending patent for “Embuedded 1ligh Frequency
Microsystems” constitutes an onginal contribution of major significance. The petitioner submits a
patent application dated April 6, 2001, This evidence came into cxistenee subsequent to the
petition’s filing, See Matter of Katigbuk, 14 | & N Dec, 45 {Reg. Comm. 197]), in which Lhe
Service held that bemeliciarics seeking employment-based innmigrant elassiReation must possess
the necessary qualifications as of the filing datc ol the visa pelition.

Lven il we were to accept the patent application as evidence, nothing has been submitted to
demonstrate that the petitioner’s pending patent is more siynificant than the thousands over other
patents granted amnually by (he Umited Slaes Patent and Trademark Office, The granting of a
LS. putenl documsms (hat the lanovation is original, but not gvery palenied invention or
innovation constitutes a contribution of major significance,

The petitioner seeks a highly restriclive visa classification, intended for aliens already at the top of
Lhur Tespective [elds, rather than for individuals progressing toward the Wop al some unspocificd
future time. We capnot ynors that the potidoner’s threc witnesses appeqr to bave earned
eomsiderably more prestige and autherity than the petitioner in the scientfic commumily; they hold
higher positions, have published more articles, and have won grealer awandys or thelr work, While
the wilnesses wre wsefud indescribing the overall nanwe of the petitioner’s rezearch, they fail to
demonstrate the petitioner’s lasting or wide-ranging impact i her ficld that is critical 0
domonstration of suslained nabtonul or mtemanonal acelaie. Inosum, the tecord does not shosy that
the petitioner’s research is widely recognized as bheing 4 major contnbution o lhe electcal
enuineering figld.

Evidence of the alien's authorship of scholarly articles n the field, in professional or major
rade publicorions or other mafor media,

The petitioner submitted evidence that he has authored or co-authored several conference and
Journal papers. The Association of Amemcan Umiversittes” Commilice on Postdoctoral Lducation,
opn page 5 ol ils Reporl and Recommendutions, March 31, 1998, sot forth ils recommended
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definition of a postdoctoral appoinonent. Among the factors incloded in this delinition were the
suknowizdgement that "the appointment is viewed as preparaloty For a full-time academic and/or
research coroer,” and that "the appointes has the (reedom, and is expected, to publish the results
of his or her research or scholamship during the perind of the appoinment. "

Thus, this national organiation considers publication of one's work Lo be "expeeled,” even among,
researchers who have not vet begun "a tulktime acaderic andfor research career. This report
reinforees the Service's position Lhal publication of scholarly articles is not automatically evidenee
of sustained acclaim; we must comsider the research community's reaction o those articles. When
dging the influence and ompact that the petitioner’s work has bad, the very act of pubtication is
ot as rchable a gauge as is the citation history of (ke published works, Publication alone may
serve as evidence of orginalily, but it is difficult to conclude that a published article is important
or influential if there is little evidence that other researchers have relied upon the petitioner’s
conclusions. Frequent citation by independent researchers demnonstrates more widsspread interest
i, and relisnee on, the petitioner’s work, :

The petitioner submird no evidence her work has been clted by rescarchers throughoul the
seientific conmnity. As the publication of nne’s findings is an inhevent duty of doctoral
candidates and post-doctoral researchers, the petitioner has luiled w distingoish her articles as
guperior to those of other compelent rescarchers.  Tn osum, the petiioner has failed to
demonsirale that her published works have earned ber nationa] or intermatiomal aeclaim,

Evideace that the alien hav commanded a Righ salory or olher sigmificanily fugh
reinuneration for services, in relation i others i the field.

The petitioner submits 1 Jetter fom RIT stating that she receives “monthly suppert™ m the
arnount of $4000. The petitioner alse submits a noo-certilied ranslation of a salary charnl
published by the Swedish Association of Graduate Lngineers. The petltioner compares her
salary only o the median salaries of engineers who completed (heir degres of Fechnical
Licentiate between 1995 and 19989, The petitioner’s comparison is extremely flawed, as o
excledes all those who completed their degree of Technical Licentiate prior to 1595 from the
comparison.  The pettioner’s compurisen also exclodes individuals with advanced education
beyond the degree of Technical Licemiate, such as those possessing a doctorate, The plain
wording of the repulation requires the alien o submil evidence of 2 high salary " relatiom {g
others i the [idld.™ T conmmpating her salary o others in the field, the petitioner cannot simply
exclude individuals from consideration based on when they received their degree ol Technical
Licentiate or buowuse they possess o bigher level edueation.

The petitivner’s use of median salary statislics as a basis for comparison is alsoe inappropmale.
The peritioner must offer evidence that her salary places her at the very top of her field, not in
the fop hall, We further pok: that the petivoner olferms w evidenee regarding e salaries or
remuperation of Swedish enteprepeurs. [n this case, the petiioner must demonstrate that her
galary s high when compared with the most experienced and well-known research scientists amd
cnlrepreieurs around the country.
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Tn u fstter accompanying the initial Nling, the petitiomer states that she has no residence in
Sweden, She further states; “Hetween 1993 and 1998, T maveled exwensively o the United Staley
in order to attend prolessional conforences. courses umd wieit ocher universites.” From March
1998 to the present, the petitioner has spent the majority of ber time residing m the United States
fthe petition was filed November 14, 20000, On appeal, counsel argues that the director erred by
failing to consider the petitioner’s salary only in rclation to researchers in Sweden. However,
given the length of her prsence in the United States, it is entirely appropriate to consider the
petitioner's salury in comparison to other U8, enmeproneurs and engineering revcarchers. The
petilioner offers no such comparable evidence.

The petitioner established Alia Tech, Inc. on November €, 2000, The petitioncr alleges that she
has received “severa]l mulimillion dollar offers from local and remowe venture capitalists 1o fund
[her} company.” However, the petitioner has provided ne evidence showing Alia Tech's actual
recoipl of this funding in the form of contraels. limancial statements, or letiers of verification
from the weolute capital firms, The record contails no evidence demonstorarng Al Tech’s
suLCESS 45 a business vemturs o the petitioner’s yuccess A5 an entreprenaur.

Clearly, the petitioner’s professional acquaintunces have a high opinion of the petitioner’s skills
and polential. The petitioper’s research, however, does not appear to have vet had a measurable
influence in the larper ficld. Her witnesses discuss the potential applications of her echnnlogical
solutions, but there is no indication that fhese applications bave wet been realized. 'The
putitiomer’s work has added (o the overall body of knowledge in her field, but this s she goal ol
all such roscarch: the assertion thal the petitioner’s work rmay cvenmally have practical
applications does not persuasively distinguish the petitioner from other competent resecarchers.

The documentation submitted in sapport of o olaim of extranrdinary ability must clearly
demonstrate that the alien has achieved suslained national or international acclaim, is one of the
stnall percentage who has risien w the very top of the ficld of endeavor, and that the alien's eniry
into the United States will substantially bepefit prospectively the Tnited Slatcs.

Review of the record, however, does not eslablish that the petitioner has distinpuished hersedl us
4 Tesearch scientist/entrepreneur to such an extent that she may be xaid 1o have achieved sustained
national or mtermtiona] seclaim o o be within the small percentage ar the very top of his fiskl
The evidepee indicares that the petitioner 1s competent in her field, but is not persuasive that the
petitiomer's achievements sct her significantly above almost gl others in her field. Therefore, the
petitioner has not established eligbility purswmt w section 203{b}1KA}Y of the Aot and the
pelitien may not be approved.

The hurden of proof in visa petition proceedings remains entively with the petitmer,  Seclion
241 of the Act, 8 U.S.C. 1361, Here, the petitionzr has not sustained that hurden. Accordingly.
the appeal will be dismissed,

ORDER: The appeal is dismissed.



